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INTRODUCTION 

1) This Agreement is made under Section 1 of the Academies Act 2010, between the 

Secretary of State for Education (“the Secretary of State”) and Torquay Boys’ Grammar 

School (the “Company”).  
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6) In this Agreement the following words and expressions shall have the following 

meanings:- 

“Academy Financial Year” means the year from 1st
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that the affairs of the first-mentioned Entity are conducted in accordance with the 

wishes of A and ‘Controls’ shall be construed accordingly;  

“DfE” means Department for Education; 

“Further Directors” means Directors who may be appointed by the Secretary of State 

under the Articles of Association if a Special Measures Termination Event, as defined 

in the relevant Supplemental Agreement, occurs; 

"LA" means the Local Authority in the area in which the relevant Academy is situated; 

“Mainstream Academy” means an Academy having the characteristics referred to in 

clause 12; 
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7) The Interpretation Act 1978 shall apply for the interpretation of this Agreement and any 

Supplemental Agreement as it applies for the interpretation of an Act of Parliament. 
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b) it has a curriculum satisfying the requirements of section 78 of the Education Act 

2002 (balanced and broadly based curriculum), 
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criminal records certificates and making any further checks, as required and appropriate for 

members of staff, supply staff, individual Directors and the Chair of the Local Governing 

Body. 

Pupils  

18) Each 
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maintained school in such statutory and regulatory provisions, or in any guidance and code 

of practice issued pursuant to such provisions, shall be deemed to be references to the 

Directors of the Company. 

Teachers and other staff 

19) Subject to clause 20, the Company shall not employ anyone under a contract of 

employment or for services to carry out planning and preparing lessons and courses for 

pupils, delivering lessons to pupils, assessing the development, progress and attainment of 

pupils, and reporting on the development, progress and attainment of pupils (“specified 

work”) who is not either:- 

a) a qualified teacher within the meaning of regulations made under section 132 of the 

Education Act 2002; or 

b) otherwise eligible to do specified work under the Education (Specified Work and 

Registration) (England) Regulations 2003 (SI 2003/1663), which for the purpose of this 

clause shall be construed as if the relevant Academy were a maintained school. 

20) Clause 19 does not apply to anyone who: 

a)  was transferred to the employment of the Company by virtue of the Transfer of 

Undertakings (Protection of Employment) Regulations 2006; and 

b)  immediately prior to the transfer, was employed to do specified work; and 

c) immediately prior to the transfer, was not: 

i)  a qualified teacher within the meaning of regulations made under section 132 

of the Education Act 2002 and registered with full registration with the 

appropriate body, or  

ii) eligible to do specified work under the Education (Specified Work and 

Registration) (England) Regulations 2003 (SI 2003/1663)  

(“transferred staff member”). The Company shall use its best endeavours to ensure that 

any transferred staff member who undertakes specified work and does not meet the 

requirements of either clause 19(a) or clause 19(b) meets such requirements as soon as 

possible. 

21) The Company shall ensure that all teachers employed at each Academy have access to 
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the Teachers Pension Scheme and, in so doing, will comply with the statutory provisions 

underlying the scheme. 

22) The Company shall ensure that all employees at each Academy other than teachers 

have access to the Local Government Pension Scheme.   

Curriculum, curriculum development and delivery and RE and collective worship 

23) The curriculum provided by each Academy to pupils up to the age of 16 shall be broad 

and balanced. 

23A) Not used.  

23B) The Company shall publish information in relation to the current curriculum provision at 

each Academy.  Such information shall include details relating to: 

a) the content of the curriculum; 

b) its approach to the curriculum; 

c) the GCSE option (and other Key Stage 4 qualifications) offered by each Academy;  

d) the names of any phonics or reading schemes in operation for Key Stage 1; and 

e) how parents (including prospective parents) can 
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c) references to registered pupils shall be treated as references to registered pupils at 

each Academy 

25) The Company shall make provision for the teaching of religious education and for a daily 

act of collective worship at each Mainstream Academy. 

26) Where a Mainstream Academy is designated with a religious character5 in accordance 

with section 124B of the School Standards and Framework Act 1998 or further to section 

6(8) of the Academies Act 2010: 

a) subject to clause 28, and paragraph 4 of Schedule 19 to the School Standards and 

Framework Act 1998 which shall apply as if the Academy were a voluntary aided 

school with a religious character, the Company shall ensure that provision is made 

for religious education to be given to all pupils at the Academy in accordance with the 

tenets of the specified religion or religious denomination of the Academy;  

b) subject to clause 28, the Company shall comply with the requirements of section 

70(1) of, and Schedule 20 to, the School Standards and Framework Act 1998 as if 

the Academy were a foundation school with a religious character or a voluntary 

school, and as if references to ' the required collective worship' were references to 

collective worship in accordance with the tenets and practices of the 

specified religion or religious denomination of the Academy; 

c) the Company shall ensure that the quality of religious education given to pupils at the 
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a) subject to clause 28,  the Company shall ensure that provision shall be made for 

religious education to be given to all pupils at the Academy in accordance with the 

requirements for agreed syllabuses in section 375(3) of the Education Act 1996 and 

paragraph 2(5) of Schedule 19 to the School Standards and Framework Act 1998;  

b) subject to clause 28, the Company shall ensure that the Academy complies with the 

requirements of section 70(1) of, and Schedule 20 to, the School Standards and 
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(England) (Consolidation) Regulations 2001 as if it were a maintained special school. 

b) Regulation 5A of the Education (Special Educational Needs) (England) 

(Consolidation) Regulations 2001 shall apply as if each Special Academy were 

community or foundation special schools, and as if references to “Religious 

Education” and to “Religious Worship” in that section were references to the religious 

education and religious worship provided by the Special Academies.  

c) Regulation 5A of the Education (Special Educational Needs) (England) 
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30) The Secretary of State will notify the appropriate body for assessment purposes about 

each Academy.  

a)  The Company shall ensure that the Academy complies with any guidance issued by 

the Secretary of State from time to time to ensure that pupils take part in 

assessments and in teacher assessments of pupil’s performance as they apply to 

maintained schools. 

b) The Company shall report to any body on assessments under clause 30 as the 

Secretary of State shall prescribe and shall provide such informaSe
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entitlement to free school lunches of pupils at maintained schools), the Company shall 

ensure that a school lunch is provided for such a pupil free of charge to be funded out of 

the Company’s GAG.  

Charging 
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b) on what it intends to spend the Pupil Premium allocation; 

c) on what it spent its Pupil Premium in the previous Academy Financial Year; 

d) the impact in educational attainment, arising from expenditure of the previous 

Academy Financial Year’s Pupil Premium. 

DURATION OF SCHOOL DAY AND YEAR 
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b) the erection, enlargement, improvement or demolition of any building including fixed 

plant, installation, wall, fence or other structure, or any playground or hard standing; 

c) the installation of electrical, mechanical or other services other than necessary 

replacements, repairs and maintenance due to normal wear and tear; 

d) the purchase of vehicles and other self-propelled mechanical equipment; 

e) the installation and equipping of premises with furnishings and equipment, other than 
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consider providing funding in accordance with any arrangements as he considers 

appropriate.  

 

39) Any Capital Expenditure incurred in respect of each Academy on which Capital Grant 

payments are sought from the Secretary of State will require the specific prior written 

agreement of the Secretary of State, which agreement shall not be unreasonably 

withheld or delayed.   

40) Any payment of Capital Grant to the Company under this Agreement is subject to the 

fulfilment of the following conditions: 

a) such grants are used solely to defray expenditure approved by the Secretary of State; 

 

b) the Company certifying and providing evidence that all planning and other consents 

necessary for the development and all related infrastructure to be completed have been 

obtained or put in place. 

c) Any other conditions that the Secretary of State may specify 

 
Arrangements for Payment of Capital Grant 

41) Capital Grant will be paid by the Secretary of State to the Company on the basis of 

claims for grant submitted to the Secretary of State in the notified format with supporting 

invoices and certificates as required by the Secretary of State.  If a dispute arises as to 

whether a claim is or is not acceptable both parties undertake to attempt to resolve it in 

good faith.  In the event of such a dispute, the Secretary of State shall pay to the 

Company so much of the claim as shall not be in dispute. 

General Annual Grant 

42) Clauses 42A to 54 apply in respect of Mainstream Academies only. 

 

42A) GAG will be paid by the Secretary of State to the Company in order to cover the normal 

running costs of each Mainstream Academy. These will include, but are not limited to: 

a) teachers' salaries and related costs (including full and part time teaching staff and 

seconded teachers); 
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l) administration; 

m) establishment expenses and other institutional costs. 

42B) Clauses 43 to 54 apply in respect of Mainstream Academies only. 

43) Subject to clauses to 51-52, GAG for each Academy Financial Year for each 

Mainstream Academy will include; 

a)  funding equivalent to that which would be received by a maintained school with 

similar characteristics, determined by the Secretary of State and notified in the Annual 

Letter of Funding or its equivalent, taking account of the number of pupils at each 

Academy;  

b)  funding in respect of functions which would be carried out by the LA if each Academy 

was a maintained school.  

44) The GAG for each Academy Financial Year for each Mainstream Academy will also 
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b)  for the pupil number count for pupils in Year 12 and above, the formula which for the 

time being is in use for maintained schools for the calculation of pupil numbers for pupils 

in Year 12 and above for the purpose of calculating their level of funding.  

47) Where either of the following conditions applies in respect of an Academy Financial 

Year, the basis of the pupil count shall be determined by the Secretary of State, taking 

account of any diseconomies of scale that the Academy will be under as a result of such 

condition(s) applying.  The conditions are: 

a)  not all planned Year-groups will be present at the Academy (that is, not all the pupil 

cohorts relevant to the age-range of the Academy will have some pupils present); or 

b) the total number of pupils as measured in the Schools Census which is used to fund 

maintained schools for the financial year overlapping with the Academy Financial 

Year in question is less than 90% of the planned final size of the Academy, as 

specified in the Academy’s Supplemental Agreement, and has not at any previous 

time been greater than 90% of that number. 

48) For any Academy Financial Year in which GAG for a Mainstream Academy has been 

calculated in accordance with clause 45, no adjustment shall be made to the following 

Academy Financial Year's formula funding element of GAG for that Academy to 

recognise variation from the pupil count basis used.  

49) For any Academy Financial Year in which GAG for a Mainstream Academy is 

calculated in accordance with clause 46, no adjustment will be made to the formula 

funding element in the following Academy Financial Year’s formula funding element of 

GAG unless the Company demonstrates to the satisfaction of the Secretary of State that 

there has been a significant impact on costs, such as an extra class.  For any other 

element of GAG the Secretary of State may make adjustments to recognise a variation in 

pupil numbers from that used to calculate the element of grant in question; the basis of 

these will be set out in the annual letter of funding. 

50) The Secretary of State recognises that: 

a) in relation to Mainstream Academies which open with intakes representing only a 

proportion of the final planned size of the Academy, payments based simply upon the 

number of pupils present are unlikely to be sufficient to meet the Academy's needs in 

the Academy Financial Years before all age groups a
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State may pay an appropriately larger GAG in the Start-up Period than would be 

justified solely on the basis of the methods set out in clauses 43-49, in order to 

enable the Academy to operate effectively8; 

b) in relation to Mainstream Academies which open with pupils transferred from one or 

more maintained schools which have closed, additional GAG resources may be 

required to take account of transitional costs including any costs associated with 

supporting the integration of pupils from the closed schools and, where necessary, to 

offer a dual curriculum.  If the Secretary of State has indicated that such additional 

GAG will be payable, the Company will make a bid for this addition to GAG based 

upon need and providing appropriate supporting evidence. 
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Agreement is terminated for any reason by either party the number of pupils at the 

relevant Mainstream Academy or Academies is likely to decline.  In these 

circumstances both parties undertake to attempt to resolve issues arising from such 

termination in good faith and with the aim of protecting the interests and the education of 

the pupils at the Academy.  

54) Subject to clause 73, GAG paid by the Secretary of State in respect of a Mainstream 

Academy shall only be spent by the Company towards the normal running costs of that 

Academy.  

54AAA) Clauses 54AA to 54H apply in respect of Special Academies only. 

54AA) GAG will be paid by the Secretary of State to
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g) insurance, provided that the Secretary of State shall not be obliged to pay GAG in 

relation to insurance to the extent that insurance and/or comparable arrangements 

are made available to the Company (whether at a cost to the Company or otherwise 

and whether made available by and/or on behalf of the Secretary of State or 

otherwise) save that, to the extent that such insurance and/or comparable 

arrangements as may be made available constitute a cost for the Company, the 

Secretary of State shall provide a contribution through GAG in relation to such cost; 

h) medical equipment and supplies; 

i) staff development (including in-service training); 

j) curriculum development; 

k) the costs of providing school meals for pupils (including the cost of providing free 

school meals to pupils who are eligible to receive 
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b) payments in respect of further, specific grants 
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spent by the Company towards the normal running costs of that Academy.  

Earmarked Annual Grant  

55) Earmarked Annual Grant (“EAG”) shall be paid by the Secretary of State to the Company 

in respect of either recurrent or Capital Expenditure for such specific purposes as may 

from time to time be agreed between the Secretary of State and the Company and as 

described in the relevant funding letter.  The Company shall only spend EAG in 

accordance with the scope, terms and conditions of the grant set out in the relevant 

funding letter.  

56) Where the Company is seeking a specific EAG in relation to any Academy Financial 

Year, it shall submit a letter outlining its proposals and the reasons for its request to 

Academies Division, Sanctuary Buildings, Great Smith Street, London SW1P 3BT.  

Arrangements for Payment of GAG and EAG 

57) The Secretary of State shall notify the Company at a date preceding the start of each 

Academy Financial Year of the GAG and EAG figures in respect of each Academy 

which, subject to Parliamentary approval, the Secretary of State plans for that Academy 

Financial Year and of the assumptions and figures on which these are based. 

58) If GAG or EAG is calculated incorrectly due to a mistake of the Secretary of State then: 

a) if this leads to an underpayment of GAG, the Secretary of State will correct the 

underpayment in subsequent Academy Financial Years;   

b) if this leads to an overpayment of GAG, the Secretary of State reserves the right to 

recover any overpaid grant in subsequent Academy Financial Years, as appropriate, 

having considered all the relevant circumstances and taking into account any 

representations from the Company.  

59) If GAG or EAG is calculated incorrectly because the Company provides incorrect 

information to the Secretary of State then; 

a)  if this leads to an underpayment of GAG, the Secretary of State may correct the 

underpayment in subsequent Academy Financial Years;  

b)  If this leads to an overpayment of GAG, the Secretary of State reserves the right to 

recover any overpaid grant in subsequent Academy Financial Years, as appropriate, 

having considered all the relevant circumstances and taking into account any 
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representations from the Company.  

60) The amounts of GAG for an Academy Financial Year will be determined annually by the 

Secretary of State.  The amount of GAG for each Academy for the initial Academy 

Financial Year will be notified to the Company in a funding letter at a date preceding that 

year.  For subsequent years the amount of GAG will be notified to the Company in a 

funding letter preceding that Academy Financial Year (the “Annual Letter of Funding").  

The Annual Letter of Funding will not include the amount that the Company will receive 

in respect of grants for which information to enable timely calculation is not available or is 

incomplete, such grants will be notified as soon as practicable later in the year.  Amounts 

of EAG will be notified to the Company wherever possible in the Annual Letter of 

Funding or as soon as practicable thereafter. 

61) The Secretary of State undertakes to pay GAG in monthly instalments on or before the 

twenty fifth day of each month, each such instalment to fund the salaries and other 

payroll costs for the relevant month of all monthly paid employees and all other costs 

payable during the next following month.  The detailed arrangements for payment will be 

set out in the Annual Letter of Funding. 

Other relevant funding 

62) 10Not used. 

63) The Secretary of State may meet costs incurred by the Company in connection with the 

transfer of employees from any predecessor school under the Transfer of Undertakings 

(Protection of Employment) Regulations 2006.  Payment of grant in respect of such costs 
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d)  a statement of the accounting policies used should be sent to the Secretary of State 

with the financial statements and should carry an audit report stating that, in the 
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a) a statement of expected income for that Academy Financial Year including cash 

donations and gifts in kind from sources other than GAG, EAG and grants from the 

Secretary of State towards capital and revenue expenditure, distinguishing between 

income from public funds including the national lottery and income from other 

sources.  Income from cash donations and gifts in kind from sources other than GAG, 

EAG and grants from the Secretary of State towards capital expenditure will not be 

taken into account by the Secretary of State in the calculation of GAG; 

b)  a statement of proposed recurrent expenditure for that Academy Financial Year; 

c)  a statement of proposed capital expenditure for that Academy Financial Year. 

73) At the beginning of any Academy Financial Year the Company may hold unspent GAG 

for any Academy from previous Academy Financial Years amounting to such percentage 

(if any) as the Secretary of State may specify by notice in writing to the Company prior to 

the beginning of that Academy Financial Year of the total GAG payable for the Academy 

in the Academy Financial Year just ended or such higher amount as may from time to 

time be agreed.  The Company shall use such carried
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Article 4(b) is merely incidental to their use for the purposes set out in Article 4(a) of the 

Articles. 

77) The Company shall not, in relation to assets or
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Secretary of State to meet an in-year deficit on such grants in a subsequent financial 

year; or 

c)  incurring an in-year deficit on funds from sources other than grants from the Secretary 

of State in any Academy Financial Year, provided it does not affect the Company’s 

responsibility to ensure that the Company balances its overall budget from Academy 

Financial Year to Academy Financial Year.  

80A The Company shall abide by the requirements of and have regard to the Charity 

Commission’s guidance to charities and charity trustees and in particular the Charity 

Commission’s guidance in the Protecting Charities from Harm (‘the compliance toolkit’).  

Any references in this document which require chari
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consent not to be unreasonably withheld or delayed, where: 

a) the Secretary of State paid capital grant in excess of the value for the time being 

specified by the Secretary of State for the asset; or 

b) the asset was transferred to the Company from an LA for no or nominal consideration.  
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obtained, whether or not such disposal requires the Secretary of State’s consent under 

clause 88 above. 

TERMINATION 

90) This Agreement shall commence on the date hereof and continue until terminated in 

accordance with clause 91 or until all Supplemental Agreements have terminated. 

91) The Secretary of State may at any time by notice in writing terminate this Agreement and 

each of the Supplemental Agreements forthwith on the occurrence of any of the following 

events:- 

a)  the Company calls a meeting of its creditors (whether formal or informal) or enters 

into any composition or arrangement (whether formal or informal) with its creditors; or 

b)  the Company proposes a voluntary arrangement within Section 1 of the Insolvency 

Act 1986 (as amended); or 

c)  the Company is unable to pay its debts within the meaning of Section 123 of the 

Insolvency Act 1986 provided that, for the purposes of this Clause,  Section 123 (1)(a) of 

the Insolvency Act 1986 shall have effect as if the amount of £10,000 was substituted for 

£750.  The Company shall not be deemed unable to pay its debts for the purposes of this 

clause if any such demand as is mentioned in the said Section is being contested in 

good faith by the Company; or 

d)  the Company has a receiver and manager (with the exception of Receivers and 

Managers or Interim Managers appointed by the Charity Commission under the Charities 

Act 1993 or any subsequent re-enactment of that Act), administrator or administrative 

receiver appointed over all or any part of its undertakings, assets or income; or 

e)  any distraint, execution or other process is levied or enforced on any of the 

Company’s property and is not paid out, withdrawn or discharged within fifteen Business 

Days; or 

f)  the Company has passed a resolution for its winding up; or 

g)  an order is made for the winding up or administration of the Company. 

The Company shall notify the Secretary of State as soon as possible after receiving any 

petition which may result in an order for the winding up or administration of the Company 
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and shall provide an explanation to the Secretary of State of the circumstances giving 

rise to the service of such a petition. 

92) If, following the exercise of the Secretary of State’s powers to appoint Additional 

Directors or Further Directors, pursuant to the Articles of Association the Members pass 

an ordinary or special resolution to remove one or more of those Additional or Further 

Directors appointed by the Secretary of State, the Secretary of State may give the 

Company 12 months, or such lesser period as he cons
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c)  if the Company replaces such members of the Local Governing Body and/or appoints 
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104) The Secretary of State and the Company recognise the difficulties in catering in this 

Agreement and the Supplemental Agreements for all the circumstances which may arise 

in relation to the Academies and undertake in good faith to conduct such consultations 

as may from time to time be desirable in order to promote the interests of the Academies 

throughout the currency of this Agreement. 

This Agreement was executed as a Deed on                                                 2012 
  
Executed on behalf of by: 
  
  
  
..........................................                            ..................................... 
Director                                                        Director/Secretary 
  
  
  
  
  
The Corporate Seal of the Secretary of State for Education, hereunto affixed is authenticated 
by: 
  
  
  
  
  
.......................................... 
  
Duly Authorised 

  

 


